
Australian Bureau of Statistics data shows that the percentage of
divorcing couples over the age of 55 in 2017 had effectively
doubled since 1997. So, are the rules any different for ‘seniors’ as
opposed to their younger folk?  Well, there are a number of
relevant issues for this age group. Here are our Top 5 tips for
‘silver separations’.

TIP 1: SUPERANNUATION/PENSIONS

It is vitally important to understand the true value of your
superannuation/pension benefits and how and/or if they can be
shared. For those approaching retirement, the superannuation
values are likely to be at a lifetime high. For those in retirement, the
superannuation benefits will most likely be in the payment phase.
 
Ensure that your superannuation/pension is properly valued,
because it may likely be the largest item of value in your asset
pool.

TIP 2: BUDGETING

This is an important piece of work at any age, but a detailed
forensic future budget is particularly crucial for divorcing couples
when the reality may well be that neither will earn additional
income in the future. There is no fail-safe, and what assets and
savings there are need to be carefully managed to ensure life-long
stability. 

Budgeting is boring and detail driven, but it is so important to
ensure that once you get to the other side of separation, you can
adequately support yourself. At this juncture, seeking advice from a
financial planner can be very helpful.

TIP 3: ADULT CHILDREN LIVING AT HOME

Many adult children are still living at home. This is the product of
out of reach house prices and stagnant wage growth. It can cause
a real headache for both parents on divorce.

Once a child turns 18, their needs do not form part of the Court’s
consideration. Although, an application can be made for adult child
maintenance for those undertaking tertiary education. For some
couples, the financial reality of funding two homes instead of one
means they simply cannot afford to continue maintaining an adult
child at home, without it significantly and unfairly impacting the
quality of life of the parent taking on that ongoing burden.

This can be a hugely sensitive topic and needs to be approached
very carefully. In our experience, many of the considerations about
co-parenting apply as much to adult children as they do to young
children. It is so important not to allow your children to pick sides or
become involved in any conflict. 

The best way to communicate with your adult children is to put on
a united front, hard as that may seem. And the best way to achieve
a united front is to engage with the financial issues together and
communicate about them, at the earliest stage. If the financial
reality is that an adult child may need to move out, if you approach
that topic together and with the agreed figures to hand, it is much
more likely to be a successful transition you all navigate together.
If, however, one parent presents the other and the adult child with
a fait accompli, it can cause damage which can be very hard to
repair.

www.pippacolman.com    |    1 of 2

Michelle McDermott
Senior Solicitor

Silver Separations



TIP 4: THE "BANK OF THE PARENTS"

Whether it be helping out with a deposit for a first home, paying for
their child’s legal fees (criminal law, family law, etc) or assisting
with setting up a business, the “Bank of the Parents” can deplete a
couple’s savings and impact their financial settlement.  Funds
distributed to children should be categorised - are the monies a
loan or are they simply a gift? Do loan documents need to be
drafted to help clarify the arrangement?

TIP 5: FINDING HOPE AND BEING KIND

In the retired demographic more than any other, a couple’s
reaction to seperation can be extremely polarised. If it is your
choice to separate, it can feel like a new lease of life, and it can be
hard to hide your relief and excitement about the next chapter. 

But if you didn’t choose to separate, the reality can completely
deflate you. At a time when your children may have left home, it
can also feel very isolating. If that is you, know that those feelings
are extremely common and will pass. Get support. Friends are
great, but that may not be enough. For many clients, a good
mental health professional can be an absolute life-line, giving the
impartial emotional support you need to find the hope and joy in
this next chapter, and embrace the opportunities it brings. 

And if you wanted the separation, and are frustrated at the slow
progress, be kind and be patient. You’ve had a lot longer time to
process this. By giving a little time at this stage for emotions to
subside, you are much more likely to be able to negotiate calmly
and together about the right financial and legal outcome for both of
you.

WANT TO KNOW MORE?

If you would like further assistance with your seperation, please
contact our office for a free chat with one of our solicitors.
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